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BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, NOVEMBER 12, 1952 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


1. The Committee on Memorials, of which Mr. Harry Sand is 
Chairman, will present memorials for Alfred Nagelberg, Lewis L. 
Fawcett and Stephen Callaghan. 


2. Hon. Thomas J. Cuff, Justice of the Supreme Court, Tenth Dis- 
trict, will address the meeting. His subject will be: 


“Shortening of Jury Trials.” 


Judge Cuff will propose a new procedure for proving damages in 
tort cases, and for the determination of the amount of damages by the 
court without the aid of the jury. The proposal does not affect the 
present procedure of determining liability by court and jury. 


After Judge Cuff’s talk, debate on the subject will be opened. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
oo of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 
,o respective authors and do not necessarily carry the endorsements of the 
Ssociation. 


Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. Freperick Gross ALIcE ELEANOR RuBIN 
S. STANLEY KREUTZER JoszerH T. TINNELLY 
Louis J. MERRELL 








The President’s Page 


When the Barrister’s editorial board invited me to fill this page, in 
each issue, I was reminded that Julius Applebaum had made it a popular 
feature with our members because his message was always “provocative”. 
I like the word. It is, at once, a challenge, an excuse and a justification. 
It shall be my theme from now on. 

How about pre-trial, classification and control as a provocative sub- 
ject? The statistics show the operation of these parts in Kings County 
has resulted in the disposition of a substantial number of cases by settle- 
ment and the referral of an even more substantial number to the City 
and Municipal Courts for trial, thus cutting down the volume of cases 
on our Supreme Court calendar. 

There are doubtless many aspects of the functioning of pre-trial and 
classification and control that the statistics do not show. They don’t 
show how many satisfied customers there were either among the lawyers 
or the clients, nor do they indicate to what extent, if any, the judicial 
function may have been abused, or the undivided loyalty owing from a 
lawyer to his client may have been compromised. 

No one can quarrel with the objectives of either the pre-trial con- 
ference or the scrutiny of cases to determine whether they belong in the 
Supreme Court. But, however praiseworthy the goal, it cannot justify 
the exercise of arbitrary power by the court. I believe that it is possible 
to accomplish results which will be just as good, or even better, than those 
now being achieved and, at the same time, protect both lawyer and litigant 
from intimidation in the prosecution or defense of the suit. Moreover, 
the dignity of the court itself is a factor which requires attention in the 
handling of negligence cases, if our courts are to continue to command the 
respect of our citizenry. 

The pre-trial conference is a most useful instrument for the media- 
tion and compromise of cases with the supervision and aid of the court. 
It is the bargaining department. A judge assigned to that department 
may engage in the give and take of trading out the value of a case with- 
out turning the whole court into a market place. Everyone knows, or 
should know, that he comes to the pre-trial conference to bargain and 
that the judge will assist in reaching a deal. 

But as a necessary concomitant of this concept of the function of 
the pre-trial conference, it should be understood that it is the only bar- 
gaining department of the court. Just as you can’t buy kitchen utensils 
in the Clothing Department at Macy’s, so a lawyer should not be able 
to buy mediation at a trial part of the Supreme Court. 
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Every case should be placed on the pre-trial calendar for conference 
no longer than six months after joinder of issue. At such conference, 
the possibility of settlement should be explored. Disclosure of pertinent 
facts bearing on liability and damage should be required and opinions of 
court and counsel should be expressed. But no lawyer should feel 
obliged to settle. Whether he represents plaintiff or defendant, counsel 
should feel free to elect to try his case, if his client’s best interests re- 
quire it. 

If no settlement is reached at the first conference and it seems likely 
that progress will be made through another meeting, the conference 
should be adjourned from time to time, until further efforts appear 
futile. Once the case has been the subject of pre-trial conference, with- 
out achieving settlement. the aid of the court should no longer be avail- 
able for settlement purposes. When the case comes on for trial, the court 
should preside at the trial, period. 

The judge who presided at the pre-trial conference should not try 
the case. 

It should be a breach of judicial ethics for the trial judge to inquire 
as to how much the plaintiff had been willing to take or how much the 
defendant had been willing to pay at any stage of the proceedings. If 
such information comes to him, without inquiry on his part, he should 
disqualify himself from presiding at the trial, or at least offer to do so. 

No business man would create a new department in his business and 
then proceed to do everything in his power to make the new department 
a failure. Pre-trial is the new department of the Supreme Court. To 
achieve its greatest measure of success, each litigant should co-operate 
with honesty and candor. The plaintiff should disclose the facts on 
which liability rests and the extent of the damage. The defendant should 
take a position as to whether liability is clear, doubtful, or absent. If 
liability is clear, or doubtful, he should place a value on the case accord- 
ingly. 

The presence of the court assures a certain measure of good faith 
from the negotiators. The experience of the court assures against trifling 
or sham contentions. The prestige of the court helps control the unrea- 
sonable or ignorant client. These qualities spell success in many negotia- 
tions which would otherwise fail. Lawyers know the value of having 
the court present during settlement negotiations. 

But the lawyers are engaged in a poker game. They will keep 
negotiating until the final show-down in the hope of getting a better deal. 
Today, in the Supreme Court, Kings County, the final show-down comes 
when the case is in the trial part, after the jury has been picked. What 
good is pre-trial if the trial justice calls counsel to the bench, just before 
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the first witness is sworn, and inquires, “How far apart are you? Can 
I help you get together ?” Suppose plaintiff’s last asking price was $15,000. 
and defendant had offered $10,000. The judge immediately tries to get 
a settlement of $12,500. The chances are he is successful. If he is not, 
he cannot avoid a certain human feeling of frustration because he is being 
compelled to sit through three or four days of trial because one of the 
lawyers is stubborn. As the trial progresses, he may decide which of 
the lawyers is the more stubborn and it takes a paragon of judicial virtue 
to conceal that decision from the jury. 

Now the chances are that that case should have been settled for 
$12,500. at pre-trial. But neither party was willing to risk going to 
$12,500. because he knew it was not the final show-down. He expected 
to get involved in another settlement talk and to be called on to give a 
little more before the trial judge. 

The problem is simple. The pre-trial conference must be made the 
final show-down for settlement purposes. In order to accomplish this, 
the lawyer who lays his cards face up on the table at pre-trial and says, 
“$12,500. is my final figure; settle for that or go to trial,” must be pro- 
tected from any future judicial badgering. Such protection will make 
pre-trial work. And the better it works, the fewer cases will have to 
be tried. 

Trial judges must pass up the temptation to settle an isolated case 
in order to protect the integrity of the system. It requires teamwork 
with every judge working for the team. 

Joun P. McGratH 


Sixty-fourth Annual Dinner 


THURSDAY, DECEMBER 4th, 1952 


Speaker: 
Fellow Member PETER CAMPBELL BROWN 
Chairman of the Subversive Activities Control Board 


HOTEL ST. GEORGE 


Members may wish to invite their wives to the dinner 


Subscription $8 per person 
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Some of you did and found 
if easy going and pleasant 
— and mutually beneficial. 
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Postscripts to the Meeting 


Another Standing Room Only meeting with the rooms packed to 
the doors gave further proof of the wisdom of providing for enlarged 
meeting quarters. x x x 


Lt. Gen. Louis D. Crittenberger flew in from the Coast in order to 
confer an award upon Julius Applebaum on behalf of the Office of De- 
fense Mobilization for Mr. Applebaum’s outstanding activities and co- 
operation with the office. * * * 


Louis Waldman, on behalf of our Association, presented a scroll to 
Past President, Judge Brown. In the course of his presentation Mr. 
Waldman made the important point that the activities of the various Bar 
Associations play an important part in national defense. He said in part: 

“Within the context of our times, any citizen in our land, who 
by his or her effort promotes or strengthens the organization of free 
men, and free women, which help the Country to live a life under 
law and justice, makes his contribution to national defense.” 

ok * * 


George Wildermuth presented the Association’s scroll in absentia to 
Past President, Aaron William Levy, who is ill. We all hope that he 
will speedily recover. x x * 


Mr. George J. Feldman addressed the meeting on the work of the 
Federal Trade Commission. The members regretted the fact that Mr. 
Feldman curtailed his talk because of the many other matters on the 
agenda. * x * 


The matter of the recommendation that contingent fees in personal 
injury actions shall not exceed 35 per cent was the subject of heated 
discussion. Julius Applebaum and Charles Wilson explained how the 
recommendation came to be made. The sentiment of the body was so 
overwhelming against the proposal that when it came up for a vote it 
was unanimously rejected and only two members refrained from voting. 

Senator Louis L. Friedman made a most powerful speech against 
the proposal. He pointed out how it would be grossly unfair to the 
attorneys and work to the detriment of clients. He noted that the matter 
of fees covered in Section 474 of the Judiciary Law and that the right 
to contract is protected by the State Constitution, and he added: 

“I am not yet ready to admit that lawyers are not as good 
citizens as anybody else. They are entitled to the same constitu- 
tional privileges and protection as other citizens.” 
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Since our meeting the Association of the Bar of the City of New 
York has voted in favor of the proposal to limit such fees to 35 per cent. 
Of course our brethren of the Association of the Bar are entitled to their 
opinion. We were shocked, however, by the newspaper reports of their 
meeting which quoted an alleged statement by J. Edward Lumbard, Jr. 
which constitutes, in our opinion, a gross libel upon our profession. 
Mr. Lumbard is quoted as saying: 

“This 50 per cent now charged goes to pay fixers, runners and 
the phony testimony of doctors. It is indecent, unfair and unpro- 
fessional.” 

It is statements of this type which account for the lack of respect and 
esteem which the general public has for our profession. It is impossible 
to undo the harm done by this statement in the public prints. It should, 
however, not be allowed to go unchallenged. 

- * * 


Mr. Lynn G. Goodnough, Chairman of the House Committee, reports 
that he now is advised by Lama, Proskauer & Prober, architects on our 
building program, that the plans and specifications will not be fully com- 
pleted until about the middle of November so that the project cannot be 
submitted to contractors for bids prior to that time. This delay is due 
to the redesigning of the heating and ventilating system which our 
architects regard as extremely important, 

- * * 


Congratulations and best wishes to our brethren of Suffolk County 
on their Suffolk County Bar Association Bulletin. 
ee .-&, & 


We want to express the regards and appreciation of all our members 
to Barbara Caruso (age 12), the lovely hostess who is so helpful at 
our collations. 


NOTICE 


The House Committee regretfully reports that Vol. 22 of Abbott’s 
New York Digest, the 3-volume “Trial Guide”, by Schweitzer, and “Es- 
tates Practice Guide’, by Harris, have been removed from our Law 
Library by some member or members evidently not familiar with the 
fact that our rules prohibit removal of any books from the library. 

No doubt this removal has been through a lack of understanding 
of our rules, and the House Committee urgently asks that the missing 
volumes be immediately returned to the library. 
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Barrister’s Briefs —by STANLEY KREUTZER 


NEWS AND VIEWS 


The political campaign is now over. 
To a lawyer, the strength of victory is 
no greater than the fairness by which it 
was obtained. In our nation, a political 
campaign looks like a contest by which 
one side seeks to outdo the other with 
noise, emotion and words. 

Essentially, the very nature of a law- 
yer’s work requires a presentation and 
answer in addition to the rebuttal of 
each respective side before the matter 
gets to the jury. There are many 
Americans with whom I spoke, who felt 
that new record lows were constantly 
being reached during the course of the 
campaign, by smear, innuendo and half- 
truths. 

Somehow—the presentation of views 
by political candidates and those of 
Congressional Committees, are first 
cousins, to my way of thinking. To 
one who has confidence in the American 
people—the public is much more “we” 
than “they”. We have the radio, tele- 
vision, newspapers, magazines and per- 
sonal observations, which help to make 
up our minds. Whether it is a political 
campaign or a Congressional Committee 
hearing, a citizen should strongly favor 
every type of fair criticism. The right 
of criticism and the right of dissent in 
our democracy must be safeguarded. But 
fair play is an inherent part of this 
criticism—which must be responsible and 
reasonable. There is a clearly recog- 
nizable area between criticism and smear. 
As Senator James Duff recently said: 

“It ts intolerably wrong to make as- 
sertions about leadership or policy 
tending to bring them into public 
hatred and contempt when that criti- 
cism is not based upon honest mo- 
tives or provable facts.” 


Governments and administrations—no 
less than political opponents, must be 
judged by deeds and not by headlines— 
by actions and not by tirades. 


I wish, some day, that the leaders of 
the Bar would make their voices heard 
with thundering applause on behalf of 
the right to critical dissent without fear 
of surrendering to scandalmongers. I 
wish that in the course of a campaign, 
it were possible for the outstanding, dis- 
tinguished and leading members of the 
Bar to remind the American people that 
name-calling and vicious attack is not 
criticism—or a _ reasonable facsimile 
thereof. Then—the public would at least 
be on its guard, to give no heed to de- 
tractors and traducers who are more 
concerned with their selfish, private am- 
bitions (with consequent harm to our 
nation) than they are with being critical 
or fair. 


A political candidate, like a Congres- 
sional Committee, can rise to great 
heights by disclosing facts, probing 
wrongdoing and eliminating those dark 
corners—where masks, skeletons and cor- 
ruption reside. But unless those who 
hold and aspire to public office present 
precepts and rally around standards 
which will look just as good at one time 
of the year as another—irreparable harm 
can be done to the cause which they 
publicly espouse. Being an American is, 
in itself, a moral condition. Being a 
public official or a candidate for a public 
office, in itself, presupposes standards and 
I believe those standards exist in the 
minds of the American people, no less 
than the words which are transmitted 
during hearings or speeches, 

Criticism without conscience, in a com- 
munity, is like a wild beast unleashed in 
a civilized city. It might be that the 
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beast can be arrested before harm will 
‘be done, but it is a mighty terrible chance 
that we take. 

And may I add—that if we do not 
place a leash on these irresponsible 
forces, our entire concept of the admin- 
istration of law will change—and not 
for the better. 


DEPARTMENT OF 
INTERESTING QUOTES 


The soul little suspects its own cour- 
age. We have had to tear men’s bodies 
to pieces, to burn, crush, strangle and 
crucify them to find that last wonderful 
drop of courage. Take even a common 
man, the commonest, and beat and bruise 
him enough and you will see his soul 
rise God-like. 

Dr. Frank Crane 


* * 


Learn from the earliest days to inure 
your principles against the perils of ridi- 
cule; you can no more exercise your 
reason, if you live in the constant dread 
of laughter, than you can enjoy your 
life, if you are in the constant terror of 
death. 

Sydney Smith 


* * * 


Perfect valor is to do, without a wit- 
ness, all that we could do before the 
whole world. 

La Rochefoucauld 


Men dying make their wills—but wives 
Escape a work so sad; 


Why should they make what all their 
lives 
The gentle dames have had? 


John Godfrey Saxe 
e € « 


No ceremony that to great ones ‘longs, 

Not the king’s crown, nor the deputed 
sword, 

The marshal’s truncheon, nor the judge’s 
robe, 

Become them with one half so good a 
grace 

As mercy does. 

Shakespeare 
Measure for Measure 


* * * 


Mastering the lawless science of our 
law,— 

That codeless myriad of our precedent, 

That wilderness of single instances. 


Tennyson 
** * 


Between two hawks, which flies the 
higher pitch; 

Between two dogs, which hath the deeper 
mouth ; 

Between two blades, which bears the 
better temper ; 

Between two horses, which doth bear 
him best; 

Between two girls, which hath the mer- 
riest eye— 

I have perhaps some shallow spirit of 
judgment; 

But in these nice sharp quillets of the 
law. 

Good faith, I am no wiser than a daw. 


Who else but William S. 
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Advance Sheet Quiz —tby K. FREDERICK GROSS 


1. Where the same person is sole trustee, beneficiary and remain- 
derman of one-half of fund, is valid trust created as to such one-half 
of fund? ( ) Yes ( ) No 


2. May U. S. levy against taxpayers’ savings bank account for 
unpaid income taxes? ( ) Yes ( ) No 


3. May pledgee of corporate stock, the sale of which is restricted 
by requiring first offer to other stockholders, foreclose thereon without 
such prior offer? ( ) Yes ( ) No 


4. Does lost will, denied probate where evidence does not show its 
existence at death or fraudulent destruction in testator’s lifetime, never- 
theless revoke prior wills? ( ) Yes ( ) No 


5. Is survivor of four grantees in deed named as “A.B. and C.B., 
his wife, and D.E. and F.E., his wife as joint tenants” entitled to the fee? 
( ) Yes ( ) No 


6. Does a devise to man and wife “share and share alike, or to the 
survivor in case either shall die before my death” create a tenancy by 
the entirety? --@- > i ( ) No 


7. May County Court preclude attorney from appearance in con- 
demnation proceeding, he having passed on subject matter while in 
public employ ? ( ) Yes ( ) No 


8. Will paper be probated where decedent signed before two wit- 
nesses (and witness signed) stating that he was going on a trip and had 
instructions to be carried out if anything happened? 

( ) Yes ( ) No 


9. Where trust provided that income was to be paid, on death of 
beneficiary, to his “lawful issue or descendants”, will adopted child of 
beneficiary take the income, testator having known of adoption? 

¢ } ae ( ) No 


10. Where insured, after application for life policy, but before its 
issuance, consulted a physician but did not disclose visit, is company 
entitled to recission? ( >} we ( ) No 


(Answer at page 47). 
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Views from Interviews 


2. HON. GEORGE A. ARKWRIGHT 
(President—1941 to 1943) 


—hby LOUIS E. SCHWARTZ 


The interview with Judge Arkwright took place in his Chambers in 
the Supreme Court, but throughout I felt as though we were sitting in 
our Bar Association. From beginning to end the Association was upper- 
most in his thoughts and conversation. He started out by recalling his 
induction as President and it was clear to see that that was one of the 
most outstanding and unforgettable moments in his career. 


In Judge Arkwright’s life the law is more than a jealous mistress. 
Besides his judicial work, which he loves, his heart belongs to our Bar 
Association and to the Law Library of Brooklyn of which he is the 
Chairman. It is his firm conviction that in the Law Library and in the 
Bar Association every lawyer can find everything that he needs to achieve 
a full and happy life. Lawyers more than any other people should be 
thankful for their profession as it gives them plenty to do and think 
about as long as they live. 

As for hobbies, he tried to learn how to play golf and claims to 
have laid the foundation for many of his friends becoming good golf 
players. A good golfer, he says, is one who does everything just the 
opposite of all the rules. Therefore, those friends whom he initiated into 
the game had a great advantage in that respect. 

Many of the lawyers today do not prepare the cases the way he 
would like and the way cases were prepared in “days gone by.” This 
preparation seems to be lacking both as to presentation of law and facts. 
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An informal letter or even a telephone call is ofttimes supposed to take 
the place of a brief. 

To his regret he has found that it is unsafe to decide even a motion 
on default without reading the papers. He cited, by way of illustration, 
an instance in the matrimonial part. There was no objection to the 
motion for alimony, but on reading the papers he found that plaintiff’s 
attorney was in error in his oral argument. He discovered that the 
attorney had miscalculated the husband’s earnings to such an extent that 
the amount asked for alimony was in excess of the total earnings. Fur- 
thermore, the attorney had neglected to state on the oral hearing that one 
of the two children was not the defendant’s child, but the child of a former 
husband. 

Bar Associations, says Judge Arkwright, must always remember 
that their future lies with the young lawyers. We should try to get them 
while they are young. If the younger men come and see that the older 
men have all the say and all the work and honors they will feel unwanted 
and become disinterested. The Bar Association must demonstrate that 
it has the interest of its younger members at heart and values their 
membership. 

As a concrete and specific suggestion to the Association, to increase 
its membership and to increase its usefulness, Judge Arkwright would 
like to see a Junior Bar formed in the Law Schools in Brooklyn under 
the auspices and with the help of our Association. In this way young 
men would be conditioned to being members of the Bar Association and 
would naturally continue membership upon being admitted to the Bar. 

We spoke of the problems of the lawyer today, the worst of which 
is the calendar congestion. He holds out little hope of curing this situ- 
ation without adding more judges. The only thing that can be done is 
to encourage and help lawyers to settle their cases. He feels that there 
should be conferences for this purpose not only before trial but even 
during trial. He has found from his own experience that after the trial 
has progressed to the point where the plaintiff's witnesses have been 
examined and cross-examined, a short adjournment, during which the 
jury is excused, may be a very propitious time to reach an amicable set- 
tlement. Both lawyers and their clients have had an opportunity to really 
appraise the value of the case based on sworn testimony, rather than 
hopes and wishful thinking. A friendly conference with both counsel 
and clients at this time is often very fruitful. Of course, the trial judge 
should not force settlement upon any party or take umbrage at the 
refusal of a party to settle. 

His advice to lawyers is, “Always try to settle a case, but always be 
prepared to try it.” 
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Proposed Changes in Rules 
Governing Admission to the Bar 


—by REV. JOSEPH T. TINNELLY, C. M. 
Dean, St. John’s Univ. School of Law 


As of the Fall of 1952 every law school which is approved by or 
which wishes to comply with the Standards of the American Bar Asso- 
ciation for Legal Education “shall require as a condition to admission 
at least three years of acceptable college work, except that a school which 
requires four years of full-term work or an equivalent of part-time work 
for the first professional degree in law may admit a student who has 
successfully completed two years of acceptable college work.” 


At an informal meeting in January of 1952 the Deans of the ten law 
schools in New York State indicated that their respective schools would 
comply with the new standard. It is probable, therefore, that the Com- 
mittees on Legal Education of the various bar associations of New York 
State may be requested to sound out the opinion of the bar on the ad- 
visability of recommending that the new standard be incorporated in the 
Rules of the Court of Appeals for the Admission of Attorneys and 
Counsellors-at-law. : 





It has been suggested that: 


a. The educational standards of New York State should at least 
equal the generally accepted national minimum standard. 


b. Failure to raise prelegal education standards may encourage 
candidates for admission to the bar of this State to seek legal education 
in substandard out-of-state law schools. 


c. The neighboring states of Connecticut, New Jersey, and Penn- 
sylvania already have higher standards than those of New York. 


d. The old standard of two years of college was admittedly a com- 
promise at the time of its adoption in 1921.? 


e. The curriculum of the modern law school demands a broader 
and deeper background of general education than was required a quarter 
of a century ago. 


1Standards of the American Bar Association for Legal Education, American 
Bar Association (Chicago, Ill.), April 1, 1952, p. 1. 


2Reed, Present-Day Law Schools in the United States and Canada, New York 
(1928), p. 140. 
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f. Educational opportunities throughout the state in private and 
public colleges are now available to almost everyone desirous and capable 
of taking advantage of them. 

g. Federal, state, and private scholarships have helped to solve 
many financial problems. 


h. Night schools enable prospective law students to attend college 
evenings while supporting themselves during the day. 

Members of the Brooklyn Bar Association are requested to make 
their views on this subject known to one of the members of the Commit- 
tee on Legal Education on or before November 10th, 1952. Comments 
on the following propositions are also requested : 


1. College equivalent examinations to meet the prelegal education 
requirements should be abolished. 


a. Self-study is not a satisfactory substitute for college resident 
study as a preparation for law school. 


b. The present college equivalent examinations are inadequate 
as a measure of college level achievement and will become more so if 
prelegal study is increased from two to three years. 


c. There is no substantial need for college equivalency ex- 
aminations. 

(1) Although 2865 law student qualifying certificates were 
issued between September 1949 and September 1951, only two 
were issued during the calendar year 1950 on the basis of college 
equivalency examinations and only ten applied to take the ex- 
aminations. 

(2) All of the candidates for the equivalency examinations 
lived in areas convenient to day or evening college programs. 

(3) Both successful examinees could have completed a 
regular college program between the dates of their first and 
final examinations. 

d. The State Education Department is not adequately staffed 
to prepare and rate examinations at the college level, and with so 
few candidates involved the cost of providing adequate service in 
this area is prohibitive. 


2. Law office study as a preparation for admission to the bar ex- 
amination should be abolished. 
a. Law school education is now generally available. 
b. Few members of the bar have the time, ability, or variety 
of practice necessary for the proper training of an attorney. 
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3. The rule providing for admission of veterans to the bar without 
examination should be rescinded. 

a. The present rule was reasonable when students who had 
practically completed their legal education were drafted for an in- 
definite period which sometimes lasted four or five years. 

b. The present Selective Service Regulations* provide for a 
deferment of a man in his last year of law school until he has had 
an opportunity to take the bar examination. 

c. It would seem that some students have deliberately failed to 
take advantage of this opportunity for deferment so as to qualify for 
admission to the bar without examination. 


The foregoing propositions are not necessarily endorsed by the Chair- 
man or any member of the Committee on Legal Education of the 
Brooklyn Bar Association, but are proposed solely for the consideration 
of the members of the Association. 


3Selective Service Regulation 1622.25 Class II-S, Registrant Deferred Because 
of Activity in Study, (b) (5-8), September 28, 1951; Selective Service System Oper- 
ations Bulletin No. 47, September 5, 1951, as amended September 13, 1951, Student 
Pursuing Course of Instruction in Law School Leading to His First Law Degree 
Should Be Considered as an Undergraduate Student under the Student Deferment 
Program; Local Board Memorandum No. 44, January 31, 1952, Postponement of 
Induction of Registrants Who Graduate From Law School Until Next Bar Ex- 
amination. 


Answers to Advance Sheet Quiz 


NO—114 N. Y. S. 2nd 808 
YES—198 F. 2nd 366 (C. A. 2nd) 
NO—111 N. Y. S. 2nd 596 
YES—111 N. Y. S. 2nd 553 
YES—112 N. Y. S. 2nd 354 
NO—112 N. Y. S. 2nd 428 
NO—304 N. Y. 342 

NO—111 N. Y. S. 2nd 474 
YES—304 N. Y. 366 

YES—112 N. Y. S. 2nd 385 


wen nwr?eprr 
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Oddities and Fragments —ty Louis J. MERRELL 


THE WELL-READ LAWYER 


“I should like to keep abreast, indeed I think it is my duty to 
keep abreast, of legal developments of my country. But frankly I 
cannot absorb the output. I am vaguely aware of a great cloud of 
current decision of importance, both judicial and quasi-judicial, that 
I do not have the time to read, much less digest.” 


—Mr. Justice Ropert H. Jackson, 
28 J. Am. Jud. Soc. 6-8. 


* * * 


The quoted words of Mr. Justice Jackson suggest an inquiry as to 
what the well-read lawyer should read. 


Is it enough to peruse The New York Law Journal each day, read- 
ing the front-page opinions and editorial articles in full, and turning the 
pages hastily to see if one’s motion or case has been decided favorably? 


Is it necessary, in addition, to read carefully each week the New 
York Advance Sheets, pausing long enough to digest the Court of Ap- 
peals and Appellate Division opinions, and skimming quickly through 
Miscellaneous ? 


Is it advisable that the well-read lawyer should read, besides the 
above, at least one or two law review articles each month, dip into some 
of the current U. S. Supreme Court reports, and (if he has a specialty, 
like taxation or trusts) study or at least note some of the numerous pub- 
lications put out by such organizations as Prentice-Hall, the Hanover 
Bank, the various title companies, and the Practicing Law Institute? 


If he reads conscientiously all that we have suggested, our hypo- 
thetical well-read lawyer will still be far from well-read. There is the 
matter of background and current reading in such subjects as English 
literature, history, economics, political science, psychology and sociology. 
Surely, a lawyer cannot claim to be well-read unless his horizon takes in 


[48 } 


scl 
olc 


more than the tools of his profession. The Latin aphorism “Nihil 
humani a me alienum est” is a good prescription for lawyers. 


At the inauguration not long ago of the new Vanderbilt Hall of 
New York University Law School, the faculty distributed a booklet of 
71 pages entitled “An Annotated Reading List for Prospective Lawyers.” 
It contained a bibliography of suggested background reading for the law 
school student. The list is a staggering one and will surprise many an 
oldster in the law who fancies himself to be well-read. 


Some 500 books were included under such widely separated head- 
ings as Greek Life, Philosophy, Ethics, Logic and Scientific Method, 
Psychology, Religion, Music, History, Political Science, International 
Relations, Business, Sociology, Astronomy, Chemistry, Mathematics, 
Physics, etc. 


Here are the books (minus the annotations) listed in the section on 
American history : 


Morrison & Commager, The Growth of the American Republic. 
Becker, The Declaration of Independence. 

McLaughlin, The Foundation of American Constitutionalism. 
Beveridge, Life of Marshall. 

Randall, Constitutional Problems Under Lincoln. 

Warren, A History of the American Bar. 

Warren, Supreme Court in U. S. History. 

Aumann, The Changing American Legal System. 

Pound, The Formative Era of American Law. 

Beard, Rise of American Civilization. 

Curti, Growth of American Thought. 

Parrington, Main Currents in American Thought. 

Hacker, The Triumph of American Capitalism. 

Hurst, The Growth of American Law: The Lawmakers. 
Turner, The Significance of the Frontier in American History. 
Mumford, The Culture of Cities. 

Rhodes, A History of the U. S. from 1850 to 1877. 

Williams, Lincoln Finds a General. 


How many of the titles have you read? 
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The Voice of Court Street 
—by ALICE ELEANOR RUBIN 


QuesTION: Should Bar Associations originate and sponsor legisla- 
tion? 


No. Lawyers tend to have a biased point of view and would be 
apt to look at prospective legislation with a “legal eye”. This may not 
necessarily be good for the general public. They may sponsor legislation 
with loopholes to which they already have the answers. Lawyers should 
be no more interested in legislation than any other profession. Although 
they deal with laws incident to their practice, lawyers should not presume 
to be lawmakers or lobbyists—M. S. 

- * * 

Definitely yes. No question about it. Especially so in vital matters 

that affect the average person. An example of this would be the archaic 
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manner in which insurance rates are computed wherein the careful driver 
is penalized by having to pay the same rates as the careless driver who 
is the cause of the increased higher rates of today. Lawyers, being close 
to these problems, often are able to anticipate the need for legislation 
before the necessity becomes visible to the general public. I do believe 


that the members of the bar associations should unite to sponsor legisla- 


tion. —C. P. ¢ * * 


No. Bar Associations have too many matters of their own to be 
burdened with that which is completely outside its jurisdiction. Laws 
should be relegated to the legislators who are elected by their constituents 
for that purpose. Lawyers represent no one except their own interests 


and the public would have no recourse against such a powerful lobby.— 


G. T. eS ae N 


Yes. Bar Associations should protect their members. That is 
their function. If to do so it need sponsor legislation then they should 
certainly take it upon themselves to do so. For example, bar associations 
should originate and sponsor legislation regulating the activities of ac- 
countants and real estate brokers. These are matters which directly affect 
lawyers. I also believe that it would be perfectly proper for them to 


sponsor legislation as to matters which do not affect the legal profession 
directly —R. M. 


* * * 


No. Bar Associations are not qualified to understand and draft bills 
pertaining to fields other than law with regards to textural matter. That 
is not the function of a bar association. It is sufficient that they consider 
and endorse legislation already sponsored. To sponsor legislation would 
be to usurp the function of the legislature —J. M. 

« * -« 


Definitely. Lawyers are in a unique position because of their varied 
interests and contacts with the public to ascertain the necessity and time- 
liness of contemplated legislation—E. S. 

eo se 


Yes. Lawyers should be interested in laws—whether it is the con- 
sideration of present laws, the abolition of archaic laws, or the enactment 


of future laws.—L. T. e * * 


Note: Is there an issue as to which you wonder how the rest of 
the legal profession is thinking? Interesting questions, which may be 
answered iri the affirmative or negative, may be submitted to your in- 
quiring reporter, who determines what is the voice of Court Street. 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 
Epwarp Circus, 1 Bushwick Place, Brooklyn 6, N. Y. 
SALVATORE F. SANGIORGI, 37-66 Junction Blvd., Corona, N. Y. 


Rocco G. Scioscia, 16 Court Street, Brooklyn 2, N. Y. 
Jutius Wirk, 170 Broadway, New York 38, N. Y. 


Junior: 


KENNETH S. FERBER, 149 Broadway, New York 6, N. Y. 
IrviNG GELLERT, 225 Park Place, Brooklyn 17, N. Y. 
BERNARD JEFFREY, 44 Court Street, Brooklyn 2, N. Y. 

JoHN SIRIGNANO, JR., 215 Montague Street, Brooklyn 2, N. Y. 


The Committee on Admissions has received the following applica- 
tions for membership: 


Active: 


RICHARD VINCENT BLAKE, 176 Broadway, New York 38, N. Y. 
EuGENE R. Canupo, 100 Centre Street, New York 13, N. Y. 
FRANK A. FERRARA, 66 Court Street, Brooklyn 2, N. Y. 

Srmon B. Kopp, 32 Court Street, Brooklyn 2, N. Y. 

Murray S. Loxietz, 66 Court Street, Brooklyn 2, N. Y. 
THomas VAUGHAN McManon, 50 Broadway, New York 4, N. Y. 
SALVATOR M1Lazzo, 261 Broadway, New York 7, New York 


Junior: 


MELviIN SANDER BLOCK, 129 Pierrepont Street, Brooklyn 2, N. Y. 
Louis J. CASTELLANO, JR., 32 Court Street, Brooklyn 2, N. Y. 
EILeen E. Evers, 136 Hicks Street, Brooklyn 2, N. Y. 

VINCENT J. PassaLagua, 32 Court Street, Brooklyn 2, N. Y. 


1952-53 DIRECTORY CORRECTIONS 


Inadvertently the directory mailed last month omitted two names 
from the list of members. It should contain the following members: 


Jacos B. AGINSKEE GeorGE S. RADER 
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